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ORDER

PER: T.S. KAPOOR, A.M.:

This is an appeal filed by the assessee against the order dated
22/11/2017 passed by Id. CIT (Exemption) rejecting the application for
registration u/s 12AA of the I.T. Act.

2. The facts of the case, in brief, are that the assessee trust applied
for registration u/s 12A(a) of the Act with CIT (Exemption) vide
application dated 16/06/2017. The Id. CIT (Exemption) issued a letter
dated 23/10/2017 to the assessee calling for specific queries regarding
the application for registration u/s 12A for compliance on 22/11/2017

which has been returned by the postal department with the comments
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‘praaptkarta ki mirtyu ho gai hai attah wapas”. When nobody appeared nor
filed written submissions on behalf of the assessee due to non receipt of
notice, the CIT (Exemptions) passed the ex-parte order and rejected the
application of the assessee for registration u/s 12A(A) of the Act on the ground
that the assessee trust has not been able to produce the books of account,
bank statement and vouchers in respect of expenses claimed by the assessee
for verification of objects and activities of the trust.

3. We have heard the rival parties and have gone through the
material placed on record. We noted that Id. CIT(Exemption) has rejected
the application of the assessee for registration u/s 12AA of the |.T. Act for
failure of the assessee to provide documents and books of account on
the fixed date. We further find that one notice was issued to the assessee
which was not even served upon the assessee as it had returned back
unserved. Therefore, in these circumstances, we feel that sufficient
opportunity of being heard was not provided to the assessee. Therefore,
in these facts and circumstances, we feel that one more opportunity
should be given to the assessee to explain its case before the Id. CIT
(Exemption) as the assessee has not been given proper and sufficient
opportunity of being heard. We, therefore, in the interest of justice, set
aside the order of the Id. CIT (Exemption) and restore the matter to his

file with the direction to consider the application of the assessee for
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registration u/s 12A, after giving proper and sufficient opportunity of being
heard to the assessee and to decide it afresh expeditiously, preferably
within a period of two months from the date of passing of this order. The
assessee is also directed to cooperate with the proceedings and should
provide the material / clarifications as asked for by the Id. CIT
(Exemption) at the earliest.

4, In the result, the appeal of the assessee stands allowed for
statistical purposes.

(Order pronounced in the open court on 06/02/2020)

Sd/- Sd/-
(A.D. Jain) (T.S. Kapoor)
Vice President Accountant Member
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Dtd. 06 /02/2020
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